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A PLEA FOR CONCILIATION 


RIGHT REV. MSGR. JOHN R. HAGAN, Ph.D., S.T.D., D.Se. in Ed. 
Director, Department of Catholic Education 
Cleveland, Ohio 


The universal expression of sorrow evoked by the death 
of Pius XI came as a startling revelation. While evidence 
had been accumulating to show that the principles of 
Christian social living so nobly championed by the late 
Pontiff were deeply affecting the thought of the world, it 
was only when the generous heart so restless for the peace 
of mankind found eternal peace with God, that it was 
realized how profoundly and intimately the Holy Father 
had become part of the councils of all ranks of society 
and how rapidly all elements in the social struggle were 
-tending to accept certain common principles. 

Hence the enthusiasm which greeted the announcement 
that the successor to the Chair of Peter was one who had 
been most closely associated with Pius XI. In the election 
of Pius XII the world hailed a continuation of the strong 
advocacy of justice and peace on which its salvation de- 
pends. Wars and rumors of wars, hatred and mistrust, 
violence and threats of violence, plots and counterplots— 
never was the outlook so stormy, never did men of good 
will look more eagerly for a clear light to guide our im- 
perilled civilization, and never was the Light of the World 
held more firmly by the keeper of the Rock of Peter. We 
thank God that when the strong arm of Pius XI could 
hold aloft that light no longer, the sacred vigil was at once 
resumed by the equally strong arm of Pius XII. 

One of the last acts of the great Pontiff was a solemn 
charge to this Catholic University to elaborate for ele- 
mentary and secondary schools courses of study based 
upon the social principles of Christ, as these have been 
promulgated in the Gospels, preached throughout the ages 
by the living Church, and luminously interpreted for mod- 
ern times by Leo XIII and Pius XI. For the Pope’s vision 
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was directed to the future and he would have the younger 
generation so educated as to be able to collaborate intelli- 
gently in the formation of a better way of life than this 
which we have known. 

Such was the hope of the Holy Father, that the message 
of the momentous Encyclicals having been conveyed to the 
men of this world should now be extended to the children 
of this world. But as we survey the educational scene in 
America, we are conscious of a strange phenomenon. While 
the adult population, non-Catholic as well as Catholic, have 
shown deep interest, sincere respect, and increasing accept- 
ance of these great documents, the mere reading of the 
texts or of books based upon the texts is precluded in the 
schools frequented by the vast majority of American chil- 
dren. Here, truly, is a challenge to American education. 

We are confronted with a sad situation: a state of war- 
fare between Catholic and public education which, origi- 
nating fully a century ago, has passed through the stages 
of violent invasion, continuous attrition, sporadic raids 
with minor victories and defeats, and for a long time has 
resolved itself into intrenched and apparently irreconcilable 
hostility. Like most wars it has been destructive for both 
sides. It has entailed heavy sacrifice from Catholic people. 
It has prevented at least 50 per cent of our Catholic chil- 
dren from receiving the Christian education which is their 
right. It has so called upon our resources of men and 
material that, having built and garrisoned our educational 
fortresses, we have been forced to curtail many other serv- 
ices which the Church in other lands has developed to a 
very high degree. It has placed Catholics on the defensive, 
deeply irritated them by compelling them to vindicate their 
patriotism, and has rendered access to positions of high 
public trust difficult and at times impossible. On the other 
side, it has completely taken religion from the public schools. 
It has prevented these schools from conveying to their 
children the Christian or the Jewish heritage of their 
parents. It has rendered impossible the use of such teach- 
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ing materials as the Encyclicals of the Sovereign Pontiffs, 
the message of which is addressed to all men, not only to 
those of the household of the Faith. It has forced the 
thousands of public-school teachers and administrators who 
are sincere, religious-minded people to conduct an educa- 
tion which is entirely out of harmony with their inward 
convictions. It has compelled them to try to compensate 
for the lack of religion by developing a system of character 
formation which they themselves recognize as largely futile. 

And as in all wars the expressions of bitterness, of 
vindictiveness, of ruthless will to annihilate, proceed from 
those who are farthest removed from the firing lines and 
are not even attached to the high command, so likewise 
in this educational struggle. Men whose vocation does not 
call them to enter the children’s classrooms or to administer 
school systems, who know nothing of the difficulty of teach- 
ing without sufficient texts and other pedagogic materials, 
who never experienced the sense of defeatism which comes 
to those endeavoring to form character without the moti- 
vation of religion—it is such whose intransigeant utter- 
ances have contributed in no small measure to prolong a 
situation which should never have been permitted to endure. 
I cannot speak for the public-school educator, but I can 
speak for the Catholic-school educator and his course is 
clear and unequivocal. He cannot make one of the party 
of discord. He takes his stand on the side of the angels 
of peace. He places himself under the aegis of the Sover- 
eign Pontiff, Pius XI, who in his immortal Encyclical on 
the Christian Education of Youth outlined a program for 
educational justice to. which every loyal Catholic must 
fully subscribe. I quote the Pontiff’s words: 

“And let no man say that in a nation where there are 
different religious beliefs it is impossible to provide for 
public instruction otherwise than by mixed or neutral 
schools. In such a case it becomes the duty of the State, 
indeed it is the easier and more reasonable method of 
procedure, to leave free scope to the initiative of the 
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Church and the family, while giving them such assistance 
as justice demands. That this can be done with full satis- 
faction to the families and to the advantage of public peace 
and tranquillity, is clear from the actual experience of 
some countries comprising different religious denomina- 
tions. There the school legislation respects the rights of 
the family, and Catholics are free to follow their own sys- 
tem of teaching in schools that are entirely Catholic. Nor 
is distributive justice lost sight of, as is evidenced by the 
financial aid granted by the State to the several schools 
demanded by the families.” 

Such are the words of the Holy Father. Can we say 
that a just solution of our American educational stalemate 
is impossible? Principles are at stake which may not be 
compromised. Traditions have been established which may 
not lightly be transgressed. Positions have been assumed 
which from long custom seem immovable. Yet the message 
of the Sovereign Pontiff holds out strong hope, calling 
attention as it does to situations in other countries similar 
to our own which have been equitably solved. Then, too, 
many of the reasons which seemed cogent to the majority 
of Americans when the State monopoly of tax-supported 
education was being created have not withstood the in- 
exorable criticism of time. On the other hand the basic 
claims of those who held for traditional Christian educa- 
tion have received new force from the evidence of history. 

Hence, I believe it would be well to review the whole 
situation, to survey the history of this damaging contro- 
versy, to examine dispassionately the arguments on which 
each side rests its case. This I propose to do, but only in 
such summary outline as is possible within the compass 
of the present paper. 

First, then, the history of this question. From the dawn 
of Christianity till quite modern times all education in the 
western world was conducted by the Church. Previous to 
the Reformation it was the Catholic Church only which 
administered education. After the Reformation the sev- 
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eral Protestant denominations also took up this task as 
a matter of course. Until the issuance of the Prussian 
School Code of 1763 civil authority as such had taken little 
active interest in the administration of schools. Indeed, 
it was not until after the Napoleonic Wars that seculariza- 
tion, in the sense of full State control, really began. 

This was the heritage which America received from 
Europe. Hence, throughout the colonial period and for a 
full half century after the promulgation of the Constitu- 
tion of the United States, practically all schools in our 
land were placed under the auspices of the churches. The 
financial support came from public taxation, State sub- 
sidies, church contributions, and tuition. This was the 
system under which the Fathers of the Republic and their 
children were educated. No one was conscious of any 
inconsistency in training a child to be at once a good citizen 
and a good Christian. 

The change from Church control to State control was 
brought about mainly through two circumstances. After 
1800 the religious homogeneity of some areas, notably in 
New England, began to disintegrate. Two or more sects 
might occupy the territory formerly occupied by one. 
Disputes arose as to which of the several churches should 
be intrusted with the management of the single school fre- 
quented by children of differing faiths. This ultimately 
gave birth to the thought to remove the schools from any 
church control and place them exclusively in the hands of 
the State as a presumably neutral party. 

After 1800, too, began the flow of immigration from 
many countries of Europe. The educational reformers 
were not slow to turn this to their purpose. The example 
of Prussia, which was employing the schools to weld to- 
gether a powerful, unified nation, strongly appealed to 
the American leaders. To create here, too, a State system 
of schools for a like national objective, to fuse all racial 
strains pouring into America in one mould, to impart to 
the younger generations an enthusiastic loyalty to our 
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young Republic—this fitted well in the new educational 
plan. Moreover, it had a striking value in controversy. 
The argument employed for the necessity of a State-con- 
trolled school, namely, that only by such a measure could 
religious neutrality be maintained in schools, did not make 
much impression on the average American of that day, 
simply because he did not take very seriously the heated 
controversies of a small group of New England clergymen. 
But the average American of colonial stock could not but 
be alarmed over the possibility of the new types of for- 
eigners alienizing the country. So far as the religious 
argument went, the common man only wanted to be assured 
that his children should receive in the public school the 
traditional principles of Christianity. He was given solemn 
assurance that this would be done. 

Thus was born the secularized public school in America. 
Political forces were put into operation. Appropriate legis- 
lation was quickly passed in state after state whereby tax 
support was withdrawn from all schools not completely 
controlled by the civil government. It was thought, and 
not unreasonably, that, deprived of state finances, those 
Church groups which showed reluctance to discontinue their 
work of education would soon be starved into submission. 
While this has not been verified in the case of Catholics, 
it has been verified in fairly complete fashion in the case 
of all other denominations. The secularizing tide swept 
everything before it. Beginning in Massachusetts in 1825, 
it covered all states by 1850. Since this last year, it is 
fair to say that the great mass of the American people 
have received an elementary education from which religion 
has been eliminated. 

The most notable effort of Catholics to save religious 
education was made in the 1840’s by Bishop Hughes. He 
was, however, completely defeated; and from the time of 
his defeat may be dated the determination of American 
Catholics to build an educational system parallelling that 
of the public school but, of course, integrating the doctrines 
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of Christianity with all other knowledge. Scattered at- 
tempts to reopen the question or effect compromise met 
with no encouragement from the body of Catholic leaders 
who had abandoned any hope for justice. In several Church 
councils the educational decrees indicate clearly enough 
this same attitude. Finally there was formulated in the 
Third Plenary Council of Baltimore a Catholic school code 
which in thoroughness and progressive thought left nothing 
to be desired. 

The educational goal set forth was magnificent. Schools 
were to be erected and improved so that Catholic youth 
should receive an education in no way inferior to that 
offered in the public schools. An ideal was proclaimed: 
“Every Catholic child in a Catholic school.” And such has 
been the zeal of Bishops, Priests, Religious, and Laity, that 
there seemed reason to hope for the actual attainment of 
the ideal. But the sad fact remains that we are still far 
from our goal. To quote Bishop O’Hara: 

“We are proud of our parochial schools and their 2,000,- 
000 Catholic pupils. But we have no reason to be com- 
placent, for there are 2,000,000 other Catholic children 
not in Catholic schools. In the United States there are 
15,000 churches and 10,000 of these are without parochial 
schools. But this is not all. Even where there are Catholic 
schools for some reason or other there are thousands of 
Catholic children not attending these Catholic schools... . 
In the college and high-school field the condition is less 
favorable . . . 20 or at most 25 per cent of our boys and 
girls are in Catholic high schools while the others are in 
public high schools.” * 

Such is the situation as viewed historically, a situation 
thoroughly damaging to the cause of Christian civilization. 
On the one hand, it has eliminated religion from the edu- 
cation of public-school children whose parents are Chris- 
tian and desire their children to be brought up as Chris- 





* Leadership in Religious Instruction . .. Most Rev. E. V. O’Hara. 
D.D. Proceedings of Franciscan Educational Conference, 1937. 
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tians. On the other hand, it has caused Catholics to con- 
struct and maintain at vast sacrifice a separate system 
of schools which, despite all effort, is not adequate to care 
for all their children. 

Is such a situation inevitable? The answer depends on 
whether the arguments advanced a century ago to justify 
such a system still command conviction. Let us review 
the chief of these in order. 

The secularized public school of America was conceived 
from the idea that a least common denominator of religion 
can be formulated which shall exclude all matters of sec- 
tarian variation and which shall include all essential doc- 
trines of revealed religion. This was certainly the professed 
objective of the educational reformers; and it is a historical 
fact that, had not the American people been convinced of 
its possibility, they would never have endorsed the inno- 
vation of a State-controlled school. After all, this govern- 
ment was founded by men who believed in Christianity. 
The expression of this belief is found in the Federal 
Constitution and in every State Constitution, despite 
the fact that many of these latter have been written 
in relatively recent years when the religious attitude 
of the nation as a whole admittedly has not been so 
pronounced as in the earlier days. Christianity has had 
too strong a hold on the American people to be lightly 
shaken off. It is a fact that not a single State constitution 
prohibits the teaching of religion in a public school. But all, 
either expressly or by implication, forbid the teaching of 
“sectarianism.” This distinction between “religion” and 
“sectarianism” we owe to the founders of the public school. 

I see no reason to impugn the sincerity of the educa- 
tional reformers. Yet, sincere though they were and 
undoubtedly zealous, they were men of slight intelligence, 
narrow outlook, and woefully limited learning. Other- 
wise, how could they have failed to see that they were 
creating a new religion and using the public school as its 
church? And how could they have made so colossal a 
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blunder as to attempt to construct a religious code which 
was deprived of all intellectual principles? What religion 
is that which can be accepted by Congregationalists who 
believe in the Trinity and Unitarians who deny the Trinity; 
by Christians who accept the leadership of Christ and Jews 
who reject that leadership; by Theists who follow a divine 
revelation and atheists who spurn such revelation? It 
surely needed no acumen to foresee the result—the total 
extinction not merely of sectarianism but of all religion 
from the public school. The case has been well summarized 
by President Nicholas Murray Butler: 

“So far as the tax-supported schools are concerned, an 
odd situation has been permitted to arise. The separation 
of church and state is fundamental in our American politi- 
cal order, but so far as religious instruction is concerned, 
this principle has been so far departed from as to put the 
whole force and influence of the tax-supported school on 
the side of the one element in the population, namely, that 
which is pagan and believes in no religion whatsoever. 

. . The school child is entitled to receive and should 
receive, that. particular form of religious instruction and 
training which his parents and natural guardians hold 
dear. This cannot be done if the program of the tax- 
supported school is arranged on the theory that religion 
is to be excluded from the educational process or treated 
incidentally as an element in home life. The government’s 
indifference to religion must not be allowed to become 
opposition to religion. . . . The root of the difficulty is to 
be found in the relations between the family, the school, 
and the church, and their influence during the years of 
infancy and early youth.” * 

Of late years there have been many public educators who, 
like Doctor Butler, deplore the exclusion of religion from 
public education, and still others who do not hesitate to 
assign the real cause of this national tragedy to the short- 





* Annual Report of the President of Columbia University to the 
Board of Trustees, January 1935. 
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sightedness and domineering spirit of Horace Mann and 
his co-workers. This is something at least, since pre- 
viously hardly a man in public life, aside from Catholics, 
would venture to mention the American public school in 
any terms other than those of fulsome praise. The whole 
subject was bathed in the glow of hysterical emotion. The 
foundations of the government of the United States could 
be examined but the foundations of the American public 
school could not be examined. The Father of our country 
could be criticized, but the father of the public school 
could not be criticized. 

When it became clear that religion, no less than sec- 
tarianism, had to be eliminated from the public school, a 
new formula was evolved: namely, that the school had 
as exclusive function the teaching of secular branches 
and that the home and church only should impart religious 
instruction. I-am not concerned here with the contemptu- 
ous fashion with which religion was thus relegated to 
the odds and ends of hours apart from the school day: 
nor with the fact that little religion was taught in the 
average American home at any time and hardly any now; 
nor with the conclusion after long trial that Sunday-school 
classes can have only small value. All these things have 
been recognized for some time. I would rather concen- 
trate on the strange psychology which brought forth this 
theory, a psychology which no one today would defend. 

If, as the theory assumes, religion were merely another 
branch of learning, the proposal to confine its teaching 
to the home and the church might have succeeded. But 
religion is a philosophy of life, the synthesis of one’s knowl- 
edge of the universe and of man’s place in the universe, 
the summary of all principles regulating life and conduct 
gathered from the innumerable items of information ac- 
quired both in school and out of school. Divorced from 
all other elements of knowledge, religion is merely an empty 
word or gesture—vox et praeterea nihil. 

Consider the most basic doctrine of religion—the exist- 
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ence of an extra-mundane God. This rests for proof and 
conviction upon the insufficiency of natural causes to 
furnish the complete reason for the existence of things. 
We reach to a First Cause, itself uncaused. This First 
Cause is what Christians call God—Primum Movens Im- 
mobile, in the sublime phrase of Aristotle. Now if the 
student in his investigation of the world and its laws, in 
his study of history, of economics, of positive sciences, is 
not even introduced to the name of God, he can hardly be 
expected to connect God in any way with the world of 
men and things in which he lives. If the teacher seems 
content to rest all his explanations upon purely natural 
causes, the student will develop the same attitude. So far 
as this student is concerned, God is simply eliminated from 
the world. The name indeed calls for external reverence 
since it is associated with solemn social functions, such 
as funerals, inaugurations, and the like; but aside from 
such conventional usage, God is meaningless. 

The effect of this divorce of God from His works, of 
the Creator from His creation, has been admirably summed 
up by our present Holy Father, Pius XII: 


“A slow but long-continued work of disintegration has 
insensibly separated intellectual and moral life from the 
faith in God and Christ, unshakable rock on which it was 
originally founded; blind presumption has little by little 
relaxed and finally broken the link between the duty of 
man and the eternal principles without having been able 
to substitute anything else but transcendental morals with- 
out foundation or blessing . . . education has been detached 
from the foundation which God has given it, and we now 
contemplate with horror the term of this evolution... a 
world in disequilibrium without joy and peace, sorry prod- 
uct of secular errors and mistakes.” * 

Our early American educational leaders thought that 








* Eugenio Cardinal Pacelli (Pius XII), “The United Christian 
Front”—Address of the Papal Legate at the International Eucharis- 
tic Congress in Budapest, June 6, 1938. 
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facts could be presented in detached fashion to students 
and that these facts would remain in their minds as iso- 
lated bits of knowledge. Our present-day educators are 
better informed. They realize that the human mind by 
inevitable tendency must bind together factual knowledge 
and work out from this accumulation general principles of 
action and conduct, the whole body of which constitutes a 
Weltanschauung, a philosophy of life, a religion. Unless 
God is contained in the initial data, He cannot be contained 
in the principles which are distilled from these data. This 
process of generalization is not reserved to the hours of 
presumed religious instruction in the home or the Sunday 
school. It goes on constantly. Hardly a public educator 
of standing today fails to recognize this truth and hardly 
one who does not regret that the religion or philosophy of 
life thus built up in the mind of the public-school child is 
one from which God is absent. 

Nor should the general accepted theory of separation 
of Church and State in America be considered an insur- 
mountable obstacle in the path of a fair solution to our 
school question. This question, as President Butler points 
out, deals rather with the rights of the family than with 
the rights of the Church. If proof were wanted that public 
schools can function in which the conscience rights of 
parents are not only respected but fostered, we need only 
look beyond the confines of our own country towards lands 
for which we have genuine respect. In the great provinces 
of Ontario and Quebec in Canada; in England, Scotland. 
and Ireland; in Holland, Belgium, and Switzerland; in 
nearly all the other countries of Europe and in all the 
countries of South America, satisfactory solutions are 
established. Of all these only England may be said to 
have union of Church and State—the rest have no such 
union. Indeed this cry of separation of Church and State 
which is raised whenever our schoo] problem is mentioned, 
ean proceed only from passion and prejudice when it does 
not proceed from sheer ignorance. It certainly rests on no 
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factual evidence, for the testimony of the whole world dis- 
closes its falseness. It is especially significant that the 
only countries which have adopted the American solution 
have been precisely those countries which have warred on 
all religion. 

Great events of the present day have shattered another 
pillar on which was erected the secularized tax-supported 
American school. This was the claim that only the State 
had the right to educate and that any others could educate 
only by sufferance of the State. This theory originated 
in America from a wrong interpretation of the Tenth 
Amendment which declares that the powers not conferred 
upon the Congress by, the Constitution are relegated to the 
States respectively and to the people. It has been the 
obstinate contention of many public educators that this 
provision constitutes the warranty for State absolutism in 
education. But ina long line of judicial decisions, beginning 
with the famous Dartmouth College Case in 1817 and 
continuing down to the late Oregon Case, the United States 
Supreme Court has sharply insisted that not only the 
State but also the people have educational rights, and the 
phrase, “‘the people,” has been interpreted for educational 
purposes to be the parents in the first line and private 
individuals and corporations in the second. The decision 
of Chief Justice Marshall rendered in the Dartmouth College 
Case should be compared with the principles enunciated 
by Pope Pius XI in his Encyclical on Education. Closer 
agreement between two great public documents could 
hardly be found. 

State educational absolutism has been continuously and 
uncompromisingly rebuked by the United States Supreme 

‘Court, but it has recently received a blow which has dazed 
its most ardent supporters. This has been the practical 
example of State absolutism in newly formed governments 
of Europe. The very first move of all the dictatorial powers 
was to seize complete control of education, to the entire 
disregard of the traditional rights of family and Church. 





— Se oe OO 6D CU 


=olC( rel 


SSE 





NATIONAL CATHOLIC EDUCATIONAL ASSOCIATION BULLETIN 19 


The lesson was badly needed and it seems to have been 
salutary. It has brought about a sharp volte-face. Witness, 
for instance, the determined decision of the National Edu- 
cation Association this year that Federal subsidies to 
education must not in any respect carry with them the 
suggestion of Federal control. The harsh actions of certain 
European states have opened the eyes of the American 
public to the real meaning of State absolutism when really 
applied to education or indeed to anything else. 

Nor do many American educators now. place much value 
on the motivation so powerfully employed during the 
formative period of the public-school system—the thought, 
namely, that only by means of a unified educational system 
shall we achieve a unified nation. Harmony is certainly 
needed, and mutual trust and confidence based on justice. 
Uniformity is not only not needed but, as Professor Judd 
has often insisted, would be positively harmful. In any 
case we have now had a century of experience in the light 
of which we can evaluate the theory. We are a united 
people. We have become such in spite of the fact that 
alongside the populous public schools there have always 
existed numerous private and church schools. Their pres- 
ence has had a salutary effect on public education itself, 
mainly in preventing a deadening uniformity from para- 
lyzing our school procedures. The contention that only 
public, non-religious schools could form patriotic Ameri- 
cans, while irritating to Catholics, is not believed by any 
except extremists. It rests on no historical grounds. If, 
indeed, the theory were founded, we would have reason 
to suspect the patriotism of the President of the United 
States. 

Such then have been the main reasonings advanced for 
the formation of a national system of tax-supported schools 
which remain exclusively under the control of the State 
and from which religion has been eliminated. Were the 
whole question to be propounded anew today, these argu- 
ments would be impotent to persuade the American people 
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to exclude from the benefits of public support schools in 
which the conscience rights of parents are respected. It is 
this thought that gives hope to numerous unbiased minds 
that a New Deal in national education may yet be pro- 
claimed. 

* * * * * * * 

Turning now to the other side of the picture, it is at 
once evident that the claims of Catholic people to a just 
share in the educational funds of the nation have not lost 
a particle of their original strength. These claims are 
based on the doctrine of inalienable rights as set forth in 
the Constitution of the United States, not upon any positive 
enactments of the constitutions of the several States. The 
State constitutions, it is true, have been modified to agree 
with the modification of educational administration whereby 
control of publicly supported schools passed from the hands 
of the family and the Church to the hands of the civil 
authority. But the Constitution of the United States has 
remained unchanged. Consequently what was good Ameri- 
can practice in the first half century of our existence as 
an independent nation is still good practice, so far as the 
Federal Constitution is concerned. Indeed, as we have 
already observed, several important decisions of the United 
States Court have clarified the issue by stating unequivocally 
that amongst the general rights guaranteed to the indi- 
vidual by the Constitution are to be listed the rights of the 
parent to direct and control the education of his children. 
The hope for redress is to be found not in the constitutions 
of the separate States but in the Constitution of the United 
States. This hope is not chimerical. 

Consider the glaring fact: American Catholics are forced 
for conscience sake to submit to a system of double taxa- 
tion. However one may argue, the plain truth is that 
American Catholics are penalized for their religious con- 
victions although the Constitution expressly guarantees to 
every citizen complete religious freedom. We may have 
grown accustomed to the condition, but to peoples in 
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other lands the situation is simply not understandable. They 
can understand how such a thing can occur in a despotic 
nation where the rights of minorities are trampled under- 
foot, but they cannot understand how it can be permitted 
amongst a people who hold as sacred and inalienable the 
fundamental human rights. Nor can they understand how 
our American government can be so incensed over the 
violation of rights of minorities in European countries and 
be so blind to the violation of rights of minorities at home. 
They point out that President Wilson himself demanded 
from the people of Poland a guarantee of the educational 
rights of the Jewish minority before consenting to sanc- 
tion the new Polish State. We are frequently told that 
America’s greatest possible contribution to world peace 
and justice consists in living out the principles of peace 
and justice on which our government is founded. But this 
unjust educational burden imposed on a minority in 
America can be comfort and strength only to those nations 
which need not here be named. 

This is the bald truth of the matter. We have already 
seen how the secularizing movement overwhelmed all oppo- 
sition in the nineteenth century. The constitution of State 
after State incorporated provisions that public monies 
should be given to none other than completely State-con- 
trolled schools. The whole question was viewed in the 
light of politics both by its advocates and by its opponents. 
One can only regret that the great Bishop Hughes did not 
act upon the advice of the then Secretary of State for New 
York, John G. Spencer, and carry the issue from the political 
arena to the courts of justice. Every major educational 
case brought before the United States Supreme Court, in 
which was involved a question between State educational 
monopolists and private individuals, has been decided in 
favor of the latter. It is strange that to this day the most 
fundamental case of all, the rights of parents to receive an 
equitable share of State funds for the support of schools of 
their own choosing, has not been submitted to our Supreme 
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Tribunal for adjudicature. This is all the more strange 
since the basic claims of Catholic parents are manifestly 
in accord with the basic guarantee of conscience rights con- 
tained in the Constitution of the United States. 

Let us briefly outline this vital case. 

So long as school attendance was not made compulsory 
by State laws, it may be possible that the State could legally 
award its funds to whatever schools it pleased and withhold 
such funds from others. But with the passage of com- 
pulsory attendance laws by the several States in the latter 
half of the nineteenth century, a new complexion was given 
the problem. 

The State now compels parents to send their children to 
school for a specified number of years. Not to delay our 
argument by detailed discussion, one may simply say that 
in so doing the State augments the parental obligation of 
education beyond what is required by the natural law. We 
concede that the State has the right to frame such laws, 
since they seem necessary for the good of society. But since 
these laws are made rather for the good of the State than 
for the advantage of parents, it is the duty of the State to 
provide the means whereby the compulsory attendance laws 
may be satisfied. The American courts in numerous de- 
cisions have decreed that compulsory attendance laws which 
contain no provisions for their fulfillment are meaningless; 
these decisions are all uniform in opinion—they recognize 
that erection and maintenance of schools by private indi- 
viduals is not generally possible and they invoke the old 
principle, ‘ad impossibile nemo tenetur.” 

Since the compulsory attendance laws, then, the State is 
absolutely obliged to provide schools for all children affected 
by the laws. But the schools so provided must be such that 
they can be frequented by all children without violation of 
the inalienable rights guaranteed by the Constitution. If 
the schools so provided are such that they may not be 
attended by certain numbers of children without such viola- 
tion of conscience, the State has in so far failed in its duty. 
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It has not, in short, provided the means whereby Catholic 
children may comply with the attendance laws, although it 
has included such children within the scope of the laws. 
If it would attempt to force Catholic children to frequent 
such schools, it would violate the plain wording of the Con- 
stitution of the United States. Yet this is what actually 
occurs in the case of at least one-half of all Catholic children 
in America, 2,000,000 of whom are in the public elementary 
schools. If, as an alternative, the State permits Catholic 
parents to fulfill the requirements of the attendance laws by 
constructing and maintaining schools at their own expense, 
the State is in fact forcing such parents to pay for the 
preservation of their rights of conscience. Now this clearly 
infringes upon the rights of conscience guaranteed to every 
American citizen by the Constitution of the United States. 

Let us put the whole case in succinct form: 

Since the passage of the compulsory attendance laws, 

Either Catholic parents must send their children to non- 
religious public schools, and thus suffer violation of con- 
science rights— 

Or Catholic parents must create and maintain at their 
own expense schools conformable to their religious beliefs, 
and thus submit to a penalty for the exercise of their 
conscience— 

Or Catholic parents, unwilling to send their children to 
public schools and unable to finance their own schools, could 
refuse to obey the attendance laws, and would then suffer 
imprisonment for their religious convictions. 

I submit that if our basic case were presented before the 
Supreme Court there could be only one decision. 

A few additional comments may be in place. The public 
schools are sometimes compared to the public playgrounds, 
and we are told that Catholic children are free to accept or 
reject the first as they are the second. The comparison is 
fallacious. The law does not compel a child to attend a play- 
ground, but it does compel him to attend a school. Those 
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who present this argument fail to keep in mind the signifi- 
cance of compulsory educational laws. 

Or the parochial schools for the common people may be 
classed with the private schools of the wealthy, and the 
sound principle, “volenti non fit injuria,’”” may be invoked. 
It is true that the wealthy would maintain their private 
schools regardless of whether public schools existed or not, 
and regardless of educational attendance laws. Their mo- 
tives for so doing are not based upon religious convictions. 
But the whole history of education in America clearly indi- 
cates that the Catholic body was forced into the creation 
of a separate system of schools supported entirely by Church 
contributions. And the whole history of education in 
America clearly indicates that Catholics have always felt 
that they were compelled to endure injustice. 

* * * of * * * 

The purport of this presentation is to show the possi- 
bility of removing from our American life a condition 
which was forced upon the American people by a group of 
zealots in the last century. No sympathy should be extended 
to the plea that this condition has endured so long and is so 
strongly established that its amelioration is impossible. 
Let me remind such defeatists of the hopeful words of 
Pius XI previously quoted. Let me remind them that sim- 
ilar situations formerly obtained in other countries—in 
Holland, for example, and in Canada—and that just solu- 
tions were ultimately obtained to the immeasurable benefit 
of their peoples and to the peace and tranquillity of the 
state. 

Admittedly there are difficulties to be overcome, but there 
is no reason why American statesmanship cannot achieve 
what statesmanship in other countries has achieved. This 
is a problem which calls for men of justice, of high intel- 
ligence, of sincere love of country. Extremists on both sides 
have hitherto prevented any possibility of conciliation. But 
should extremists be allowed to stand in the way of a solu- 
tion which would be in accord with the Constitution of the 
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United States on the one hand, and with the repeated pro- 
nouncements of the Sovereign Pontiffs on the other? As 
little consideration should be given to those who would 
exempt the Catholic-school system in America from the 
general spirit of the Catholic Church as to those who would 
exempt the educational codes of the several States from the 
general spirit of the Constitution of the United States. 

Nothing is to be gained by hurling defiance. The end 
desired is too sacred to have sincere effort to close this 
unhappy struggle disturbed by emotional diatribes. All 
desire peace—public educators as well as Catholic educators 
are convinced that our present situation is wrong and that 
there can be no harmony until this intolerable situation, 
so damaging to the cause of Christian society, is made right. 
A just solution will remove from American life an injustice 
which is in discord with our spirit of freedom and equality. 
A just solution would enable the enlightened educators of 
the twentieth century to restore to the public schools the 
core of religion torn out by the misguided zealots of the 
nineteenth century. It would enable all the educational 
forces of America to labor mightily together for the ad- 
vancement of our true American way of life. 





